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1 DEPARTMENT OF CORRECTIONS DOC 302.03

Chapter DOC 302

ASSESSMENT AND EVALUATION, SECURITY CLASSIFICATION
AND SENTENCE COMPUTATION

DOC 302.01 Applicability. DOC 302.21 Sentence computation.
DOC 302.02 Purpose of classification. DOC 302.22 Ambiguity in sentence.
DOC 302.03 Definitions. DOC 302.23 Discretionary parole violators not subject to 1988.\ct 528.
DOC 302.04 Custody classification. DOC 302.24 Mandatoryrelease parole violators not subject to 1988 Act 528.
DOC 302.05 Custody classification levels. DOC 302.25 Parole violators subject to 1983i8NVAct 528.
DOC 302.06 Institutionalsecurity classifications and relationshipcustody clas  DOC 302.26 Discretionary release for parole violators.
sification. DOC 302.27 Revocation of probation.
DOC 302.07 Factors in assigning a custody classification. DOC 302.28 Sentence credit.
DOC 302.08 Requirements for assigning a minimum custody classification to ddOC 302.29 Effect of escape on sentence.
inmate serving a life sentence. DOC 302.30 Waiver of good time or entitlement to mandatory release.
DOC 302.09 Program consideration. DOC 302.31 Extra good time for inmates not covered by 1983.\Act 528.
DOC 302.10 Factors in assigning a program or treatment component. DOC 302.32 Special action release program.
DOC 302.1 Purposes of A&E. DOC 302.33 Positive adjustment time — one for two.
DOC 302.12 Applicability of the assessment and evaluation. DOC 302.34 Positive adjustment time — one for three.
DOC 302.13 Procedure for custody classification at conclusion of A&E. DOC 302.35 Positive adjustment time — one for 5.7.
DOC 302.14 Applicability of program review DOC 302.36 Modification of bifurcated sentence after serving 75 percenbof
DOC 302.15 Purpose of program review finementtime.
DOC 302.16 Program review personnel. DOC 302.37 Modification of bifurcated sentence after serving 85 percenbof
DOC 302.17 Program review procedure. finementtime.
DOC 302.18 Administrative review of a classification decision. DOC 302.38 Challenge incarceration program.
DOC 302.19 Transfers. DOC 302.39 Wisconsin earned release program.
DOC 302.20 Recordkeeping. DOC 302.40 Risk reduction program.
DOC 302.205Emegency suspension of rules. DOC 302.41 Certain earned releases under s. 30R2(®h), Stats.

Note: Many sections in this chaptieave explanatory material which can be found  (1h) “Agent” has the meaning given in s. DOC 328.03 (4).
in the appendix following the last section of the chapter

Note: Chapter HSS 302 was renumbered Chapter DOC 302 and revisessunder (1P) “Assaultiveactivity” meansan action that results in or is
13.93(2m) (b) 1., 2., 6. and 7., Stats., Registgril, 1990, No. 412. intendedto result in physical harm to another
(1t) “Certain earnedelease” means the process by which an

DOC 302.01 Applicability. Pursuant to authority vested; ;
in the department of corrections by ss. 2272), 301.02, 301.03 {gr%i:g%agdbsu;%ﬁ:ggﬁ %Ioainrgltﬁzsrigﬂgeer:c%.332(%)1 Stats.,

(2), and 302.07, Stats., the department adopts this chapter whic “ s . o . .
appliesto the department and all inmates in its legal custody for (2) “Classificationsection chief” means the section chief of

implementation of ss. 301.046, 301.048, 302.045, 302.053"€bureau of dender classification and movement.
302.07,302.08, 302.15, 302.18, 302.27, 303.065 and 303.068,(3) “Classificationspecialist” means the A&E or program re
Stats. view staf person from the bureau offehder classification and
History: Cr. RegisterAugust, 1979, No. 284,feB-1-79; CR 00-140: endrect ~movement.
RegisterJanuary 2002 No. 553,fe-1-02. (4) “Custodyclassification” means the security ratiagplied
DOC 302.02 Purpose of classification. (1) The pur 0 an inmate based on the procedures of ss. DOC 302.13 and

poseof this chapter is to provide procedures for custody classi 02.17.

cation, program or treatment assignments, and transfers. (5) “DAI" means thelivision of adult institutions, department
(2) Thegoals andbjectives of this chapter are all of the fol Of corrections.

lowing: (6) “DCC” means the division of community corrections, de
(a) To classify every inmate based upon fisétors relative to Partmentof corrections.

public safety institutional securityand stdfand inmate safety (7) “Department” means the department of corrections.

(b) To establish and review the custody classification, program (7m) “Detainer” means a wribr other legal instrument issued
or treatment assignmentnd institution placement that ensuregy a mmpeten officer, drecting the warden ar superintendenof
public, staf, and inmate safety a correctiona facility to notify the issuing authority when the

(c) To involve inmates in the procesdes custody classifica nhamedperson is about to be releaserdthat the issuing authority
tion, program or treatment assignments, and transfer considaay obtain custody of the named person if appropriate.

ation. (8) “Director” means the director of the bureau dieafier
(d) To the extent possible, match inmate need to institution rgassificationand movement, department of corrections, or his or
sources. her designee.

(e) To provide a documented current and historical reference (9) “Disciplinary hearing” means a hearing authorizedier
of custody classification, programr treatment assignments,ch. DOC 303 for the discipline of inmates for misconduct.

transfersand comments on each inmate. (9g) “Enrolled victim” means a victim who has submitted a
History: Cr. RegisterAugust, 1979, No. 284,fef-1-79; CR 00-140: andrect

RegisterJanuary 2002 No. 553 fe2—1-02. requesto the ofice of victim services and programs for notifica
tion of inmate or dender status changes.
DOC 302.03 Definitions. In this chapter: (9r) “Extendedsupervision” means the portion ob#éurcated
(1) “A&E” or “assessment and evaluation” means assessmegntencémposed under s. 973.01, Stats., to be served in the com
andevaluation as performed under s. DOC 302.12. munity under the supervision of the department.
(1d) “Administrator” means the administrator of the division (10) “Institution” means a correctional institution, correction
of adult institutions. al facility, or center or a prison defined under intensive sanctions
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DOC 302.03 WISCONSINADMINISTRATIVE CODE 2

in ch.DOC 333 or a facility that the department contracts with for (3) The department initiates custody classification at A&E

servicesto inmates. andchanges it by an individualized assessment through the pro
(11) “IS" means intensive sanctions administered by the d@ramreview process using factors ;fdentlfled ins. DOCd302.07.
H History: Cr. RegisterAugust, 1979, No. 284f. 9-1-79; CR 00-140: and rect
partmentOf colrrectlon.s. . X Registerzllanuary 3002 N09553,feﬁ—1—02
(11m) “Office of victim services and programs” means the
office in the department, which is responsidevictim informa DOC 302.05 Custody classification levels.  Aninmate
tion and advocacy is classified undeone of the following 5 custody classification
(12) “PRC” means the program review committee. levelsbased upon the reswif an assessment of the inmatesk
(12m) “Positive adjustment time” means a period of timeunderthe A&E or PR process: o _
measuredn days that cabe earned to reduce an inmateériod (1) Maximum custody requiresery close monitoring of in
of confinement. mateconduct, behavior and activities.

(13) “Programneeds” means the program or treatment needs (2) Medium custody requires moderate monitoring of inmate
of an individual inmate which reduce the risk to réetfl, escape, conductbehavior and activities.
or be a security problem during confinement and promote-readi (3) Medium-outcustody requires moderateonitoring of in
ness for community reintegration. mate conduct, behavior and activities inside the instituthowl
(14) “Programreview” or “PR” means the ongoing process opermitsplacement outside the confines of the institution usder
monitoring of custody classification, institution placement angervision.
programor treatment assignments as performed under s. DOC(4) Minimum custody requires genemalonitoring of inmate
302.17. conduct,behavior and activities inside the institution gredmits
(15) “Programor treatment” means the programs, treatmeplacemenbutside the confines of the institution.
andservicegprovided by an institution or the department such as (5) Community custody requires limited monitoring @f-
educationalcohol and drugbuse treatment, sexfefider treat mateconduct, behavior and activities. Tllassification is used
ment,and clinical and social service counseling. for the following activities:
(159g) “Projected extended supervision date” or “PESD” (a) Work or study release under ch. DOC 324.
meanghe date that an inmate who is serving a bifurcsg¢etence (b) Off-grounds projects under theupervision of non-

is eligible for early release under s. 3A812) (b)or 304.06 (1) correctionalstaf under ch. DOC 325.

(bg) 1. and 2., Stats. ) , (c) Driving institution vehicles under ch. DOC 325.
(15r) “Releaseeligibility date” means the date that an inmate (d) Leave for qualified inmates under ch. DOC 326.

who s serving a risk reduction sentence ursled73.031, Stats., . . . .
hasserved 75% of the confinement portiohis or her sentence  (€) Community residential confinement under ch. DOC 327.

or the date that an inmate who is serving a bifurcatettence  (f) Intensive sanctions under ch. DOC 333.
unders. 973.01, Stats., has served 75% or 85% of the confinemenfg) Other programs which the department may establish.

portion of his or her sentence. History: Cr. RegisterAugust, %9;9, No. 284f. 9-1-79; CR 00-140: and rect
(16) “Secretary” means the secretary of the department gfe gistetlanuary 2002 No. 553 fe2-1-02.

correctionsor h|s or he.r.des.,lgnee. . DOC 302.06 Institutional security classifications

~ (17) "Security classification” means the security levelasf and relationship to custody classification. (1) Exceptfor

institution based upon the physical plant characteristicd, r&taf inmatesawaiting transfers, and institutions in which there is-a de

sources and degree of supervision of inmates. claredemegency or disturbance, an inmateustody classifica
(17m) “Social worker” meanghe institution social worker to tion shall be no greater than tHesignated security classification

whoman inmate is assigned. of the institution in which the inmate is placed.

(18) “Superintendent’means a superintendent, or designee, (2)_ Segregationunits at any facilityare considered maximum
ata correctional center as established under s. 301.13, Stats.security.

W\ fi iyt ; ; H History: Cr. RegisterAugust, 1979, No. 284f. 9-1-79; CR 00-140: and rect
(18m) “Victim” has themeaning given in s. 950.02 (4),_ Sta_usRegisterJanuary 5002 No. 553 f62-1-02.
(19) “Warden” meanghe warden, or designee, at an institu

tion. DOC 302.07 Factors in assigning a custody classifi -
(20) “Working days” meansll days except Saturde§unday cation. The department may consider factors that include but are
andstate legal holidays. not limited to the following in assigning custody classification:
History: Cr. RegisterAugust, 1979, No. 284,fep-1-79; CR 00-140: andrect (1) The nature and seriousness of thieepge the inmate was

RegisterJanuary 2002 No. 553,fe2-1-02; EmR0939: emgrcr. as listed in CR ; : ;
09-120f. 12-31-09: CR 09-120: ofid). (1h), (1p). (10, (7m[9g), (9r), (Lm), convictedof. In evaluating the seriousnaxshe ofense, the de

(12m),(15g), (151), (17m), (18m) Register November 2010 No. 6591 2¢1-10. partmentmay consider the following:
o (a) Potential of physical danger to another
DOC 302.04 Custody classification. ~ (1) The purpose () Harm done to the victim in the commission of diffense.

of a custody classification t® determine the appropriate place . Py : :
mentof aninmate in order to regulate the supervision and mov§éég)5£§é?ﬁértqgn£?rtﬁ exhibited physical aggressiveness that

mentof inmates among institutions, and between institutions al . o . o
communityprograms. (d) Aggravating or mitigating factors in the commission of the

(2) Custodyclassification is determined by assessing the risct(ffensefor which the inmate was convicted.

of each inmate regarding all of the following: ~ (2) Theinmates criminal record and juvenile delinquency ad
(2) Assaultive or predatory behavior JUd(Ig;itlT?IT; ien th of sentence being served
(b) Escape, walk—awagpnd absconding occurrences. 9 9 ’

(c) Violation ofinmate disciplinary rules under ch. DOC 303. Egg $EZ ilr:]r:]n;ﬁ 23:3’;:?2 f;)rr dtit;e (t:I[x:‘fﬁl:nZ(;n;/ﬁe:eﬁIénce
(d) Disruption to the orderly processes of an institution. . 9 g : - )

T . (6) Theinmates record of adjustment and misconduct inelud
(e) Participation and progress in program or treatment.  jnq"any record of escape from a department faciBya mental
(f) Adjustment and history under community supervision. healthfacility, a local jail or any other confinement facility ab
(g) Pending legal processes. scondingfrom probation, parole, or extended supervision.
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3 DEPARTMENT OF CORRECTIONS DOC 302.14
(7) The length of time the inmate has been pagicularcus (b) Program or treatment prerequisites.
tody classification and overall time served during the curperit (c) The inmates past performance in programs.

od of incarceration. (d) Federal or state law requirements.

(8) Theinmates medical and clinical needs, including pRySi 2y Theinmate may choose not to participate in program and
cal or psychological treatment and observation. treatmentwith an understanding that a refusal mdgetfcustody

(9) Therisk to a victim, witness, the general puldlicthe in  classificationand placement.
mateof placing the inmate ithe community where thefehse History: Cr. RegisterAugust, 1979, No. 284ff. 9-1-79; CR 00-140: and rect
wascommitted or where the institution is located. In determiniriRpgisterJanuary 2002 No. 553 fe2-1-02.
thisrisk, the department may consider the general psigercep
tion of the ofense andhe inmate as evidenced by statements of POC 302.11  Purposes of A&E.  The purposes of A&E
electedofficials, judges, sheffi, district attorneys, a victim, or a Shallbe all of the following:

witness. (1) To assess an inmaseisk under s. DOC 302.04 (2).
(10) Theinmates performance or refusal to participate in-pro  (2) To determine an inmatetustody classification.

gramsor treatment. (3) To provide an inmate with orientation to the department.
(11) A pending legal process, notification or detainer (4) To assess an inmasecriminal andsocial background, sen

(12) Parole commission actions and stated expectations, daticestructure, and academic and vocational requirements.
in the absence of any stated expectations, the likelihood ef a re(5) To evaluate an inmate’'academic, vocational, medical,
leaseduring the review period. social,and treatment needs.

(13) Theresults of specially designed arebearched risk rat (6) To determine an inmatg'treatment and program needs
ing instruments developed to assist with the individualized aaghdpriorities and coordinate these withstody classification and
objectiveassessmertf a custody classification or program andnstitution or program placement.

treatmentassignments and placements. History: Cr. RegisterAugust, 1979, No. 284f. 9-1-79; CR 00-140: and rect
(14) Theinmates vulnerability to physical assault by other jn Registevanuary 2002 No. 553 fe2-1-02.
mﬁits?sr-y: Cr. RegisterAugust, 1979, No. 284f. 9-1-79; CR 00-140: and rec DOC. 302.12 App|I_CabI|Ity of the a.s.sessment and
RegisterJanuary 2002 No. 553,fe2~1-02. evaluation. (1) Every inmate shall participabe an assessment
andevaluation or an alternative process as approved by the-depart
DOC 302.08 Requirements for assigning a mini - ment. This process shall be completed not more than 8 weeks after
mum custody classification to an inmate serving a life theinmates arrival.

sentence. (1) In this section, “life sentencetieans a sentence (2) Thedirector mayalter the scope, purpose and duration of
of life imprisonment. An inmate sentenced to life imprisonmettihe assessment and evaluation process to meet security and bed
whois released on parole, violates a condition of parole and is reeedsof the department.
turnedto a state correctional institution with or without a new sen History: Cr. RegisterAugust, 1979, No. 284,fe-1-79; emeg. am. (intro.) and
tenceis considered to be serving a lfe senteniéehe governor &) <k L3S0, am, (), £6) () Reamereepenbeseg to. 4lr,
pardonsor commutes a life sentence, it is no longer a life sentengghe 1994, No. 462; CR 00-140:and rect Register January 20080. 553, ef
The life sentence definition also applies to an inmate from anott#efi-02.
jurisdictionwho is serving a sentencelid® imprisonment under o
thatjurisdiction’s laws. DOC 302.13 Procedure for custody classification at

(2) To be eligible for a minimum custody classification, an inconclusion of A&E (1) The classification specialist shall do
mateserving a life sentence shall have: all of the following:

(a) Reached parole eligibility or be within 5 years of extended () Collect and review information pertaining to the inmate

supervisioneligibility as defined in ss. 304.06 (1) and 973.0143Uch as dénse historyadjustment, risk factors, program goals
Stats. andother relevant concerns.

(b) A recommendation for minimum custody classification (P) Interview the inmate anafford the inmate an opportunity

madeby the PRC under s. DOC 302.17. to provide information. _
(c) Directots approval for minimum custody classification. (¢} Document the inmateVviews. _
History: Cr. RegisterAugust, 1979, No. 284,fe8-1~79; CR 00-140: andrect (d) Prepare a report that includes all of the following:
Registeranuary 2002 No. 553,fe2-1-02. 1. A summary of the information gathered through pars. (a),
(b), and (c).

DOC 302.09 Program consideration.  Unlessother
wise specified by the rules of the departmenby state and feder reatmenneeds. institution placement. and a dateororam r
al law, inmates may beonsidered for school assignments, vocé eatmenneeds, institution placement, and a datgrogram re

tional programs oftreatment assignments within thésdonsin '€V not to gxceed 12 mont.hs. .
correctionalsystem if all of the following conditions are met: (2) Thedirector shall review the recommendations and make

(1) Theinmate has a program or treatment nihed the pre the final custody classification, programmgatment, and institu
grambeing considered would meet tion placement decisions and establstiate for program review

. . . tt d 12 ths.
(2) There is space available in the program. notlo excee months

. . . 3) Thedepartment shall make available to the inmate a writ
(3) Theinmate attains the custodyassification needed for ten(cznpy of thg decision.

transferto the site where the program is available. History: Cr. RegisterAugust, 1979No. 284, ef 9-1-79; ema. . and recref.
(4) The inmate meets program or treatment prerequisitesl 1-1-90y. and recrRegister Septemberl990, No. 417, &f10-1-90; CR 00-140:
History: Cr. RegisterAugust, 1979, No, 284f. 9-1-79: CR 00~-140: end recy - @nd rect Register January 2002 No. 553, 8f1-02.
RegisterJanuary 2002 No. 553,fe2-1-02.

2. A recommendation of custodyassification, program or

DOC 302.14 Applicability of program review . The de
DOC 302.10 Factors in assigning a program or partmentshall monitor custody classification, risk ratimstitu-
treatment component. (1) The department may considerfac tion placement and prograor treatment assignments for every
torsincluding butnot limited to the following in assigning an-in INmMate.

: History: Cr. RegisterAugust, 1979No. 284, &f 9-1-79; emay. r. and recref.
mateto a program or treatment component 12-7-88y. and recrRegisterAugust, 1989, No. 404,feD-1-89; CR 00-140: and
(a) Factors under s. DOC 302.07. recr.,Register January 2002 No. 553, &f1-02.
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DOC 302.15 WISCONSINADMINISTRATIVE CODE 4

DOC 302.15 Purpose of program review . The purpose (5) The program review chairperson may suspend the pro
of program review is the following: gramreview in order to investigate anmgsue decting custody

(1) To provide systematic review of the inmateleedselat ~ classificationjnstitution placemeraéind program or treatment-as
ing to education, medical, clinical, socialferfse-related and signment.
othertreatment needs. (6) Eachmember of the committee shall have one vote. A rec

(2) To assess the inmasetustody classification. ommendatiorfor a change in custody classification, transer

(3) To assess the inmasemotivation to become involved in INStitution placement requires a unanimous vote. If the vote is not
treatmentand programs. unanimousthe classification specialist shall refer the decision to

(4) To secure program or treatment space as needed to pethe classification section chief and the warcﬂe_ir_]a recommenda
theinmate to complete an assignment toR. i they are not able to agree, the classification section chief

’ ] : : _ shallrefer thecase with comments to the dire¢twho will make
(5) To provide the inmate with supplemental or alternativghe decision. A recommendation for program or treatment assign

treatmentor program assignments. . mentrequires a majority vote.

(6) To provide a review of the inmateadjustmentconduct  (7) The committee shall consider as factors in assigning €usto
andprogram part|C|pat|9n. _ dy classification those stated in s. DOC 302.07. In addition, the
(7) To evaluate the inmatetisk. criteriaunder s. DO@02.08 shall apply to the custody classifica

(8) To establish a date ntd exceed 12 months for the nextion of inmatesserving a life sentence. Factors other than those
programreview in ss. _DOC 302.07 and 302.0_8 may be consi_o!ered to praberve
(9) To recommend placement changes to accommodate p§gcur|tyand safety needs of inmates, ftédcilities or commu
gramobjectives. nity. _ _
History: Cr. RegisterAugust, 1979, No. 284f. 9-1-79; CR 00-140: and rect (8) The committees recommendation for custody or transfer
RegisterJanuary 2002 No. 553,fe2-1-02. requiresthe directors approvaL
. (9) If an inmate is unavailable to appear in person, the PRC
DOC 302.16 Program review personnel. Every may use interactive mediusuch as telephone conference calls,

correctionalinstitution and center shall have a.program reVierdeo or other electronic devices for program review
committeecomposed of the following members:
(1) The direl?:tor shall designate g classification specialist %%es%%)e;gi%ﬁl?S?Hiec?;ﬁgtgﬁﬁc\jﬁliiﬂségShall give the program re
itggtictraﬁié;r)]erson of the program review committee goaectional (11) PRmay occur prior to the dat;a setin s. DOC 302.15 (8)
(2) Thesuperintendent shall designatstaf member to serve when one'of _the following occur:
asthe chairperson of the program review committee in a commu (&) A significant change &fcting custodyprogram or treat

nity correctional center mentassignments, or institutiqulacement as determined by the
(3) The warden shall designate at leaste additional staf classification specialist. .
memberto serve on the committee. (b) A request by the director or warden.
History: Cr. RegisterAugust, 1979, No. 284,fef-1-79; CR 00-140: endrect (c) Referral by the hearingfafer as defined in s. DOC 303.02
RegisterJanuary 2002 No. 553,fe2-1-02. (20)_

. Note: Par. (c) is shown as amended by CRL$022 eff. 1-1-15. Prior to 1-1-15
DOC 302.17 Program review procedure. (1) Before it reads:

the scheduled program reviean institution stéfmembey desig (c) Referral by the institution adjustment committee as defined in s. DOC

natedby the warden or superintendent, shall do all of the fellow°3:02(1)- , .
ing: (d) Aninmate request for PR, made tosasigned social work

. . . er,who shall deliver the request to the PRC
(a) Investigate and document the InmmJUStment and cen History: Cr. RegisterAugust, 1979, No. 284,feD-1-79; CR 00-140: andrect

duct, program or treatment assignments and other relevant fact@dgisiedanuary 2002 No. 553fe2-1-02,CR 11-022:am. (11) (c) Register Sep
to make a determination of progress and accomplishments. tember 2014 No. 705, eff. 1-1-15.

(b) Make written comments to the program review committee
regardingcustody classification, program or treatment assign DOC 302.18 Administrative review of a  classifica -
ment,and institution placement, including timenates opinion of tion decision. (1) Within 10 calenda days d an inmate's
the appropriate security classification, program assignment or &ceiptof a written decision concerning custody classification,

signmentto an institution. institution placement, program neeql,_ treatment need, the
2) Beforethe scheduled revievelassificationstaf will in- ~ Inmatemay request a revieef the decision made under s. DOC
forsn )the inmate of the following: ¢ 302.13(2) or 302.17 (8) iftie nmak telieves ha the decisian was

basedon eroneos information.

(2) Denial of a request for a classification review under s.
DOC 302.17 (1) (d) is not subject to review under this section.

(3) Theinmate shall submit a request for review under this
ctionon a form approved by the department.

(4) The review shall be completed by one of the following:

(a) The director if the director is not the decision maker under
s.DOC 302.13 (2) or 302.17 (8).

(@) The program review date.

(b) The inmates option to waive the interview appearance.

(c) That if the inmate disrupts the interviewrefuses to attend
the interview staf shall conduct the review procedure without th%e
inmatebeing present.

(d) The criteria for the review and the facts to be considered.

(3) At the program review committee interviestaf shall in

form the inmate of the following:
g (b) The administrator if the director was the decision maker

(8) The purpose of the review
(b) The stafcomments regarding custody classification,-prounders' DO(.: 302.13 (2) qr .302'17 (8). I
(5) Thedirectoror administrator shall respond within a+ea

gramor tregtment assignments, anq _|nst|tu_t|on plac;ement. sonableperiod of time, following receipt of the administrative
(4) Theinmate may present additional information atate o .. request

anopinion about the custody classificatipnpgram or treatment L L

assignmentor institution placement at tHRC interview The in (6) The decision under sub. (5) is final. _

matemay present the additional information in writing if the ing St < RegSe g e AT N0 B a0y st And o of

mateis unavailable for the PRC interview 12-31-09CR 10-120:.rand recrRegister November 2010 No. 659, 42-1-10.
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5 DEPARTMENT OF CORRECTIONS DOC 302.21

DOC 302.19 Transfers. (1) The director may transfer aninmateswho chose to have 1983i§VAct 528 apply to them, the
inmateto anyfacility authorized by the department under eithemandatoryrelease date may be extended peralty for miscon

of the following circumstances: ductunder ch. DOC 303.
(a) Permanent assignment pursuant toD$3C 302.13 and (2) DETERMINATION OF PAROLE ELIGIBILITY DATE. (a) Except
302.17. for an inmate serving a life sentence andthgrwise specified in

(b) Temporary placement due to a clinicakdical or security chs.DOC 302 to 326an inmate who committed a crime before
emergency.PR shall be conducted according to the following:November3, 1983, shall be eligible for parole when one-half of
1. Except aprovidedin subd. 2., the department shall eonthe minimum sentencr the crime for which the person was €on

ducta PR as provided under s. DOC 302viithin 10 working Victedless all credit to which the inmate is entitled pursuast to
daysfollowing placement under pab). 973.155,Stats., has been served. An inmate who committed

2. When temporary placement is made pursuant to a disciplﬁ{ri]megg;r "’f‘fiﬁr NO\{embe@ 1983,dshaII6be eIi?hibIe fg.r ﬁarole'
ary infraction the department shall compléte PR no later than W/N€MN <270 OF thesenténce 1mposed, or b montns, whichever IS

1 Ki following th leti iscipli greater/ess all credit tavhich the inmate is entitled pursuant to
Cg;’;ﬂ[“;g?. gﬁygcc))cog(l)gg the completion dfe disciplinary pre s.973.155 Stats., has been served. Howeireno case may any

. . inmatebe eligiblefor parole before 60 days has elapsed from the
(2) Notwithstandingss. DOC 302.17 and 302.13, whi!®  ,0f the inmates arrivalat the institution. If an inmate was sen
PRCscreens an inmate to determine eligibility for transfer to a

otherinstitution, or decides to transfer the inmate to another in ncedfor more than one crime, he or she shaktligible for pa
tution, the de értment shall notify the inmate of the criteria a le on each sentence in order to be considered for parole. If an
y pa - Mfmatehas received a consecutive sentence, the inmatenatay
factorsupon which the decisions are based, unless the departmgnli, <o ing thesonsecutive sentence for purposes of parole el
gﬁﬁﬁ;rg}nt%sehgﬁigilﬁ?yigniuCh information would threaterséhe gibility until the person has become eligible for parole on the first

History: Cr. RegisterAugust, 1979, No. 284,feB-1-79; am. (7), renum. (9) to sentence. . . . .
be (10), cr (9), RegisterFebruary1987, No. 374, &3-1-87; emag. r. and rect (b) 1. Aninmate serving a life sentenago is not covered by

eff. 12-7-88; rand recrRegisterAugust, 1989, No. 404,feD-1-89; CR 00-140: F fealing .
r. and recrRegister January 2002 No. 553, 8¢1-02. 1983 Ws. Act 528 iseligible for parole after servingllyears and
3 months, geriod which may be extended for misconduct by for

DOC 302.20 Recordkeeping. (1) The directorsection feitureof good time under ch. DOC 303.
chief or a classification specialist may record information-con 2. An inmate serving a life sentence who is covered by 1983
cerningan inmate between regularly scheduled PR regarding:Wis. Act 528 is eligible for parole after serving $8ars and 4

(a) Program or treatment assignments. months,a period which may be extended foisconduct under ch.
(b) Progress of program or treatment assignment. DOC 303.
(c) Physical health. (3) DETERMINATION OF PROJECTEDMANDATORY RELEASEDATE.

(a) For an inmate not covered by 1983\WAct 528:

; 1. The projected mandatory release date islttie on which
(e) Conduct and adjustment. theinmate is to be released from the institution, if not granted pa
(f) Placement. role earlier and provided that the inmagarns all the statutory and
(9) Custody level. extragood time for which he or she is eligible unless good time
(2) The classification specialist shall provide the inmate is waived or forfeited in accordance with this chapter and ch. DOC
copy of therecord and shall permit the inmate to provide inferma03;
tion at t_h‘i next rte%\ularlty igge,ﬁj“'fgﬂ program review = 2. The projected mandatory release date shall be the maxi
o e e oo 1955 o s6i4), mumterm to which the inmate was sentenced, reduced by any sen
9-1-89,CR 00-140:.rand recrRegister January 2002 No. 553, 81-02. tence credit granted pursuant to s. 973.155, Stats., and by the statu
tory and extra good time the inmate may eduring the sentence.
DOC 302.205 Emergency suspension of rules.  The Statutorygood time shall be credited from the beginning date of
secretarymay temporarily suspend the rules specified in thitie inmates sentence. Extra good time shall be credited begin
chapterif the warden determines that there is a disturbance or@ing on the date following the inmasedate of arrival at the insti
emergency. tution;

History: CR 00-140: crRegister January 2002 No. 553, 8f1-02. 3. The registrarin determining the projected mandatory re
leasedate of an inmate who is serving consecutive sentences for
crimeswhich occurred before the person was committed under
any of the sentences, shall treat the sentences as one continuous
$fntencdor the purposes of good time credit; and

(d) Mental health.

DOC 302.21 Sentence computation. (1) TIMELINESS
IN COMPUTING DATES AND INFORMING INMATES. (a) Within 10
working days aftera person arrives at a correctional institutio
following sentencing or after an inmate returns from escape,

registrarshall compute the inmateparoleeligibility date, pre 4. The registrain determining the projected mandatory re
jectedmandatory release date and projected digehdate, and easedate of an inmate who gerving a consecutive sentence for
shallinform the inmate in writing of these dates. a crime which was committed while the person was serving anoth

(b) Within a reasonable time after an inmate arristess correc er sentence or on parole, shall treat the second sentence as a sepa
tional institution following revocation of probation, discretionany/ 1€ Sentence. Accordinglstatutory good time shall be cem
paroleor mandatory release parole, the registrar shall inform tRetedon the second sentence as if it were a first sentence.
inmatein writing of the inmates parole eligibility date, projected ~ (b) For an inmate covered by 1983sWAct 528:
mandatoryrelease date and projected disgeadate. 1. The projected mandatory release date islgte on which

(c) Within a reasonable time after thegistrar becomes awarethe inmate is to be released from the institution, if gnted
of any change in an inmaseparoleeligibility date, projected paroleearlier unless that date is extended pursuarg. DOC
mandatoryrelease date or projected disgfeadate, the registrar 303.72for violation of a disciplinary rule or the inmate waives
shallinform the inmate in writing of that changEor an inmate entitlementto mandatory release in accordance with this chapter;
not covered by 1983 W. Act 528, theprojected mandatory te  Note: Subd. 1. is shown as amended by CR13022 eff. 1-1-15. Prior to
leasedate may change due to loss of good time or failure to eérﬁl‘liafeadsi . . . .

. . . The projected mandatory release date ishe date on which the inmate is
extragood tlme. For an_ inmate who, on or after June 1, 1984, COhe released fom the institution, if not granted parole earlier, unless that date
mitted the crime for which he or she was sentenced and for othgixtendedpursuant to s. DOC 303.84 for violation of a disciplinary rule or the
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DOC 302.21 WISCONSINADMINISTRATIVE CODE 6

residentwaives entitement to mandatory elease in accordancwith this chap-  goodtime on the amount forfeited. If allowed, good time shall be

ter; , _earnedat the rate applicable on the date of violation as a centinu
2. The projected mandatory release date shall be two-thiggl$s sentence.

the maximum term to which the inmate was sentenced, reducefistory: Cr. RegisterAugust, 1979No. 284, eff 9-1-79; emay. r. and recref.
by any sentence credit granted pursuant to s. 973.155, Stats.9+m0-86y. and recrRegister February1987, No. 374, &3-1-87.
mateswhose crimes were committed before June 1, 1984, but who )

choseto have 1983 \lé. Act 528 apply to them shall have their DOC 302.24 Mandatory release parole violators not
mandatoryrelease dates extended by prior forfeitures of statutgryibject to 1983 Wis. Act 528. (1) This section applies to-in
and extra gootime for misconduct in the institution or on parolemates who, before June 1, 1984, committed the criareghich
Inmatescovered by 1983 W. Act 528 do not earn statutory or ex theywere sentenced and did not choose to have 19837t 528
tragood time; and applyto them.

3. The registrarin determining the projected mandatory re  (2) In this section, “mandatorelease parole violator” is a
leasedate of annmate who is serving consecutive sentences, sha@rsonwho violated parole after the mandatory release date, re
treatall consecutive sentences, no matter when the crimes wegsdlessof how the person was originally released.
committed,as one continuous sentence. (3) A mandatory release parole violator shall receive credit to

(c) For any inmate: ward the satisfaction aentence from the beginning date of the

1. The registraiin determining the projected mandatory reSe€ntenceo the mandatory release date.
lease datef an inmate serving concurrent sentences imposed at(4) A mandatory release parole violator shetleive credit as
the same timeshall consider the longer sentence as controllingeterminedoy a department of administration hearing examiner
Eachsentence shall begin on the date the sentence is imposed,fi#sall time from the date of placement in custadier the manda
any sentence credit granted pursuant to s. 973.155, Stats.; anidry release datt the date of return to the institution, including

2. The registrarin determining the projected mandatory restatutorygood time for the perioduring which the parolee was
lease datef an inmate serving concurrent sentences imposedgcustody In this subsection, “in custody” means any time the
differenttimes, shall treatach sentence as beginning on the da@roleespent confined, as described in s. 973.155 (1), Stats., in
thatit was imposed, lesmy sentence credit granted to s. 973.1550nnectiorwith the violation.

Stats. (5) A department of administration hearing examiner may re
History: Cr. RegisterAugust, 1979, No284, ef. 9-1-79; rand recrRegister ~ quire a mandatory release parole violatoséove forfeited statu
February1587, No. 374 &3 1-87.CR 11-022: am. (3) (b) 1. Register Septem tory and extra good timeThe amount of time forfeited may not
o ' exceedthe amounbf time from the mandatory release date to the
DOC 302.22 Ambiguity in sentence. If aregistraris un maximumdischage date. The hearing examiner may allow a
certain as to the terms of a sentence imposed on a resident; th datoryrelease parole violator to earn good time on the amount
istrar shall notify the court athe uncertainty in writing. The regis forfeited. If allowed, good time shall be earned at the rate applica
trar shall also inform the resident in writing of the uncertainty arfle on the mandatory release date as a continuous sentence.

inform the resident of the legal services available airtsigtution (6) A mandatory release parole violdformaximum dis
to assist the resident. chargedate may be extended by an amairiime no greater than
History: Cr. RegisterAugust, 1979, No. 284,feB-1-79. the amount of time tolled under s. DOC 331.15 plus the period

. . . from the mandatory release date to the date of violation.
DOC 302.23 Discretionary parole violators not sub History: Cr. RegisterAugust, 1979No. 284, f 9-1-79; emay. r. and recref.

ject to 1983 Wis. Act 528. (1) This section applies to inmatesg-10-86y. and recrRegisterFebruary1987, No. 374, &f3-1-87.
who, before June 1, 1984, committed the crime for which they
weresentenced and did not choose to have 1983 Alét 528 ap DOC 302.25 Parole violators subject to 1983 W is.
ply to them. Act 528. (1) This section applies tmmates who, on or after
(2) In this section, “discretionary paroléolator” means an Junel, 1984, committed the crimes for which they were sentenced
inmatereleased by thparole commission under s. 304.06 (1) (agndto other inmates who chose to have 1988.\Att 528 apply
Stats.,who violated parole prior this or her mandatory releaseto them.
date. (2) In this section, “garole violator” means a discretionary
(3) A discretionary paroleiolator shall receive credit toward paroleviolator, as defined in s. DOC 302.23, or a mandatery
the satisfaction of the sentence from tiegjinning date of the sen lease parole violatpas defined in s. DOC 302.24.
tenceuntil the date of violation of parole determined by a depart (3) A parole violator shall receive credit toward the satisfac
mentof administration hearing examiner tion of the sentence from the beginning date of the sentence to the
(4) A discretionary parole violator shall receive credit as delateof release to field supervision.
terminedby a department of administration hearing examiner for (4) A parole violator shall receive credit as determined by a
all time from the date gflacement in custody after violation to thedepartmentof administration hearing examiner for all periods
dateof return to the institution, including statutory good time foduring which the parolee was in custody following the date -of re
the period during which the parolee was in custoythis subsec lease. In this subsection, “in custody’means any time the parolee
tion, “in custody” means any time the parolee spent confined, §sentconfined, as described in s. 973.155 (1), Stats., in connection
describedn s. 973.155 (1), Stats., in connection with¥i@a-  with the violation.

tion. (5) A department of administration hearing examiner may re

(5) A discretionary parole violator may not be released untjuire a parole violator to serve a perietlconfinement in a correc
heor shehas served the sentence to the recomputed mandatorytiehal institution up to the remainder of the sentence. The remain
leasedate plus tolled time defined in s. D@B1.15 and forfeited der of the sentence is the entire sentence less time served in
goodtime less good time earned on the forfeited good time-in agustodyprior to release to field supervision. This period of-con
cordancewith the hearing examinir decision. The maximum finementis subject to extensions for misconduct in accordance
dischargedate shall be extended by the amount of time tolled.with ch. DOC 303.

(6) A department of administration hearing examiner may re (6) A parole violators maximum dischae date shall be rees
quire a discretionary parole violator to serve forfeited statutorgblishedby counting the number of days equal to the remainder

andextra good time. The amount of good time forfeited may net the sentence beginning from the date of custody after violation
exceedhe good time earned astbé date of violation. The hear of parole.

ing examiner may allow a discretionary parole violator to earnHistory: Cr. RegisterFebruary1987, No. 374, &f3-1-87.
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7 DEPARTMENT OF CORRECTIONS DOC 302.31

DOC 302.26 Discretionary release for parole viola - Wis. Act 528, may waive entitlement to mandatory release. All
tors. Nothing inthis chapter shall limit the authority of the parolevaiversare subject to approval by the department.
commissionto grant a discretionary parole in accordance with ch. (3) Theinmate or person on mandatory release who wants to
PAC 1 to an inmate who had been previously paroled, revoked a@give good time or mandatory release shall do this in accordance

returnedto the institut;[ion. o | with the following conditions and procedures:
History: Cr. RegisterFebruary1987, No. 374, &3-1-87; correction made un . . .
ders. 13.93 (2m) (b) 7., Stats., Registeme, 1994, No. 462. (a) Exceptin an emgency an inmates requesto waive good

time or mandatory release shall be made not earlier than 90 days
DOC 302.27 Revocation of probation. When proba Dbeforetheprojected mandatory release date and not later than 30

tion is revoked, the probationer shall receive credit toward the sg@ysbefore that date;

isfactionof sentence as follows: (b) Not less than 15 days and not more than 180 days of good
(1) If the probationehas already been sentenced, the term Bfe may be waived at one time, asithilarly a waiver may not

the sentence shall begin on the date the probationer enters the ffultin extending the mandatory release date for less than 15

on. The length of the terrshall be reduced by the sentence credftdysor more than 180 days, except that a peesomandatory re

grantedpursuant to s. 973.155 (1), Stats.; leasemay waive 360 days of good time at one time;

(2) If the probationer has not been sentenced, he or she shallc) Good time or mandatory release that is waskeail not be
bereturned to court for sentencing and, unless the sentence is ¢giistatedexcept for good cause;
secutive the term of the sentence shall begin on the date of sen (d) A request to waive good time or mandatory release shall
tencing;and bemade in writing by the inmat& person on mandatory release;

(3) Every probationer whos@robation is revoked shall-re and

ceivecredit toward the satisfaction of the sentence, including sen (e) The inmate shall consult with his or her social worker and
tencecredit in accordance with s. 973.155 (1), Stats., for a#t pethe person on mandatory release shall consult with his or her pa
odsduring which the probationer was in custo@yobationers not role agent before the department wilbke a decision to approve
subject to 1983 \§. Act 528 shall receive credit for statutory good waiver of good time or of mandatory release.
time earned while in this custodyProbationers subject to 1983  (4) Theadministrator of the division of adult institutions or a
Wis. Act 528 are not eligible to earn good time. designeeshallmake decisions on waivers by inmates, and the ad

History: Cr. RegisterFebruary1987, No. 374, &f3-1-87. ministratorof the division of probation and parade a designee

. shall make decisions on waivers hyandatory release parolees.

DOC 302.28 Sentence credit. (1) A department of ad The administrator or designee shall evaluate each request accord
ministrationhearing examiner shall, upon proper proof and verifing to thecriteria in this subsection and shall make a record of the
cation, make sentence credit determinationsissuappropriate yeasondor the decision. \Alver requests may be approved only

ordersin the following situations: if extension of incarceration or new incarceration does net con
(a) When parole is revoked and sentence is credited stivjedrribute to unreasonable overcrowding or threaten institutional se
the provisions of ss. DOC 302.23, 302.24, and 302.25; curity and only if:
(b) When probation is revoked for a probationer wheese (&) An inmate or person on mandatory release wants te com
tencewas imposed and stayed; and pletean on—going course of medical treatment or care for-an ill
(c) When judgments were entered prior to May 17, 1978, thessor injury which began in the correctional facility;
effectivedate of s. 973.155, Stats.; (b) An inmate wants to complete an educational or vocational

(2) In situations not covered by sub. (1) the department-of defogrambegun in the correctional facility;
ministration may notmake sentence credit determinations and (c) Timeis needed to reestablish a release plan that is no longer
shallrefer requests for sentence credit to the sentencing courfunctional; or

History: Cr. RegisterFebruary1987, No. 374, &13-1-87. (d) Another objective that promotes the individsaintegra

) tion into society will be accomplished.
DOC 302.29 Effect of escape on sentence. A resident History: Cr. Register August, 1979, No. 284, fef9-1-79; emag. am. eff.

who escape$rom custody shall receive no credit toward the seg-5-85;am. RegisterFebruary 1986, No. 362, &f 3-1-86; renum. from HSS
vice of the sentence during the period the person is unlawfully a3§2-26.Register February1987, No. 374, &f3-1-87.

sentfrom custody A resident shall be regarded as unlawfully ab ) ]

sentunlesshe or she is in the custody of law enforceméiitiafs DOC 302.31 Extra good time for inmates not cov -
of any state or the United States in connection with the escape,&d by 1983 Wis. Act 528. (1) This section does not apply
ceptthat the person shall be treated as unlawfully absent whilefginmates who committed crimes on or after Jur984, and to
custodyserving a sentence other than a sentence tiseowsin  Otherinmates who chose to have 198BVAct 528 apply to them.

correctionalinstitution. (2) CoNDITIONSFOREARNING CREDIT. In order to provide an+n
History: Cr. Register August, 1979, No. 284, fefo-1-79; renum. from HSS centiveto inmates irapproved work and study programs to devel
302.25,Registes February 1987, No. 374, &/3-1-87. op and reinforce positive behavjand to promote institutional

order,an inmate shall earn extra good time credit if he or she is:

DOC 302.30 Waiver of good time or entitlement to . . ; -
(a) Assigned to a vocational, job, school, or program assign

mandatory release. (1) In this section “good time” means L O

creditwhich diminishes ammates period of incarceration, and Méntunder ch. DOC 302 and surpasses the geaeeaige in di

includesboth statutory good time, unders3.11, 1981 Stats., gencein labor or §tudy for_that assignment (see sub. (4));

which s credit for good conduct and performing all required du (b) Involuntarily unassigned and:

ties,and extra good timevyhich is credit for diligence and which 1. His or her last assignment was terminated becausedif

is earned according to the conditions and procedigeforth in  cal or psychologicgbroblems caused or aggravated by the assign

s.DOC 302.27. Inmates who committed crimes before Junemient,which were verified by the clinical stafndwhich made it

1984,and did not choose to have 198&WAct 528 apply tethem  difficult or impossible to perform in the assignmearid the ap

earngood time. propriate stffmember was notified within 2 working days after
(2) An inmate or a person on mandatory release waiye terminationof the last assignment, of the inmateillingness to

goodtime and an inmate or person prandatory release who work at another assignment consistent with his or her abilities; or

committedan ofense on or after June 1, 1984, or who makes a 2. Is eligiblefor an assignment but has not bederefd one

written request to the department pursuant to section 2988 by the program review committee (PRC) under ch. DOC 302;
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DOC 302.31 WISCONSINADMINISTRATIVE CODE 8

(c) In administrativeconfinement under ch. DOC 308 and wasal testing, the supervisor shall develop new reasonable criteria
earningextra good timecredit in his or her status immediatelyfor evaluation consistent with the skills and responsibilities of that
prior to this confinement; assignment and the special disabilities of the inmate, if the inmate,

(d) In observation under ch. DOC134nd was earning extra his or her social workemndsupervisor agree that a change ef as
goodtime credit in his or her status immediately prior to this co$ignmentis unnecessary or undesirable.
finement; (d) The criteria for evaluating inmate diligence in performance

(e) In temporary lockugTLU) under ch. DOC 303 and wasfor each assignment and any special criteria developed pursuant
earningextra good time credit in his or her prior status; or in TLIP par (c) shall be available to inmates prior to commencement of
immediatelyafter being in program adjustment, or control segréhe assignment and to the dtapon request.
gationunder ch. DOC 303, and he or she was earning extra good5) PERFORMANCE EVALUATIONS. (a) Each supervisor shall
time credit in the prior nonsegregation statusthéf inmates sta  makea written evaluation dhe inmates performance under the
tus in TLU is a result chdisciplinary chage, he or she may earnfollowing circumstances;
extragood time credit until the time of the disposition of the 1. \when it is required under s. DOC 309.55;
charge. If found innocent, the inmateay continue to earn extra 2. If the supervisor does not recommend extra good time cred

goodtime creditIf found guilty, the inmate shall not thereafter bqt for an inmate for a particular month based on the insat
eligible to earn extra good time credit urfi# or she leaves segre formance:or

ation; . . .
9 T 3. The inmates social worker requessswritten performance
(f) Participating in a correspondence course approved fQr., .. o

studyassignment by the PRC; . . -
(g) Out ofthe institution for a court appearance or dental (b) The written evaluation under pa) shall indicate whether
Yr not extra good time credit is recommended for an inmate- If ex

medicalappointment and he or shas earning extra good time . o4 time is not recommended for a particular month, the rea
creditin the status immediately prior to leaving the institution f°§onsfor this decision shall be noted on the evaluation

suchmatters; . . .
(c) If extra good time credit is not recommended for an inmate

r (oklli)tirl1ntﬁmk f etII St%u; acr;id thur Shﬁ V;’?S teha;rnlrtlgtexFrargood tlmefor a particular month, he or she shall receive written notice of the
crec € status ediately prior to this status; o decisionfrom the supervisgincluding the reasons for it, within
(i) Ina hospital placement (including those inmates transfermgdyorking days of the decision.
to mental health or medical facilities) and was earning extra good(d) An inmate mayappeal a decision under sub. (4) to his or

time credit in the status immediately prior to this status. hersupervisor within 5 days of receipt of noticEhe supervisor
(3) CONDITIONSUNDERWHICH EXTRA GOODTIME CREDITSHALL  shall have the authority to amend his or her earlier decision in fa
NOT BE EARNED. An inmate shall not earn extra good time credifor of the inmate within 5 working days of the appeal. If amended,
if the conditions under sub. (1) are not satisfied or if he or shete registrar and the inmate shall receive written notification of the
(&) Is voluntarily unassigned,; changeand the reasons for it. Failure by the supervisor to render
(b) Is involuntarily unassigned for reasamihier than those & decision within the allowed time shall signéy afirmance of
stated under sub. (2) (b), for instance, to simply avoid work #i€ earlier decision, and the inmate shall be notified of this.
study; (e) If the supervisor fails to amehés or her earlier decision
(c) Is in adjustment segregation; within the time allowed, the inmate may appeal tostiygerinten
(d) Is in program segregation; dentwithin 5 working days after thaime. If the superintendent
(e) Is in control segregation: fails to render a decision within 5 working days after the appeal,

) the decision of the supervisor under sub. (10)fisraéd, and the
(f) Refuses to accept a work or study assignméerenf by the inmateshall be notified of this.

PRC;or Note: There is no DOC 302.31 (10).

(9) Isin voluntary confinement — unless the inmate requested (f) Any question regarding anmates eligibility for credit ua
placemenin this status upon the recommendation of, or with aplersub. (1) or (2) shall be referred to the superintendent for resolu
proval of the security director for the purpose of ensuring the ition.
mate’ssafety and the inmate was earning extra good time prior t0(6) ScHepuLE OF GoobTIME CREDIT. An inmate shall earn ex
suchplacement. tragood time credit as follows:

(4) CRITERIA FORAWARDING EXTRA GOODTIME CREDIT. The de
partmentshall establish reasonably uniform written criteria that Extragood time credit ~ Cumulative number of ~ Cumulative number of

shall be used for the awarding of extra good time credit for all earned for a calendar ~ days in a calendar days in a calendar
vocational,job, school, and program assignments with similar manth monthin astatus  month in a status not
necessargkills and responsibilities within all adult correctional (in days) eligible for credit  entitling inmate to credt
facilities. 0 0 30

(a) To the extent that is necessay becaus d the unique re- 1 6 24
quirementsof a wvocational job, schod or programmirg assign-
menteach wupervisa shal establis additiond reasonatd aite- 2 12 18
ria consistem with the necessar kills and responsibilities of 3 18 12
thatassignmehthat shal be wsed to evaluae a1 inmates dli- 4 " 6
gencein tha assignmenfor the purpos o awarding extra good
time credit. 5 30 0

(b) The criteria under sub. (3) or (4) shall be the only criteria (a) If an inmate is entitled to extra good time for any fraction
usedin the determination of whether to award credi shall state of a calendar dayhat whole day shall be credited.

whatis meant by “the general average in diligence in laior 1y aAn inmate shakkarn fractions of one day of extra good time
study” for that assignment. o for each day in a status entitling the inmate to credit.

(c) If aninmate is not capalbté performing in his or her as  History: Cr. RegisterMay, 1981, No. 305, &f6-1-81; renum. from HSS 302.27,
signmentat the level of “the general average in diligence,” fog- (((})),t (I)?ggi?é?ruF)e(lfa)rug(r%/)l(9a8)7ér2\éoib3)7éeéf§t—eln—1%; r (éig g(in’}lrg-)‘i[)ezngerg- (15)8(51_)
mStancebecaus.e of.pc_)or dexterity skills or m?”ta" deveIOpmeErrectionin (3) (b) made under s. 13.93 (gm) (b) 7.', Stats‘., Re‘giste'r December 2006
tal, or physical disabilities that have been confirmed through clinio. 612.

RegisterSeptember 2014 No. 705


http://docs.legis.wisconsin.gov/document/register/708/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister December 2014 No. 7G®r current adm. code ségtp://docs.legis.wisconsin.gov/code/admin_code

9 DEPARTMENT OF CORRECTIONS DOC 302.32
DOC 302.32 Special action release program. b. The inmate acted in self-defense or defense of property;
(1) DeriniTIONS. In this section: c. The inmate is to be released to a structured living arrange

(a) “Agent of record” or “agent” means the employeatwf mentsuch as a halfway house;
department'slivision of probation angarole to whom an inmate d. The inmates conduct was an isolated incident not likiely
is assigned before release under this section. berepeated; or
(b) “Assaultive conduct” means an action inside or outside a e. The inmates age or physical condition makepeat of the
correctionalinstitution that results in or is intended to resaolt assaultiveconduct unlikely;
physicalharm to anotherinside a correctional institution, assault g, Shall agree to intensive supervision and any other special
ive conduct may be evidenced by violations of the departsiengonditionsthe secretary under sub. (7) (a) andofcjhe parole
disciplinaryrules under ch. DOC 30@hich demonstrate physi agentunder sub. (7) (b) and (c) may impose;
cal harm to another or an intention to physically harm another =~ 7 ghall have a parole plan, investigated by the agere: of
~ (c) “Department” meanthe Wsconsin department of correc cord; and
tions. _ o _ 8. If he orshe is to be supervised in another state, shall-be ac
(d) “Detainer” means a writ or instrument issued or made kyptedfor supervision by that other state.
acompetent dicer, directing thekeeper of a prison to notify the () No special action release may be grantede than 12
issuingauthority when the named persisrabout to be released yonthsprior to the inmate’ mandatory release date.
zgrt]ril]?;thercl)ssﬁé?g authority may obtain custody of the named per (c) Aninmate in an &cted correctional institution may be-eli
ppropriate. _ gible for SAR consideration without meeting the criteria under
_(e) "Discretionary paroleineans release of an inmate from thgars (a) 3., 4., 5. and (b) if:
'”hStgggO? on recommendation of the parole commissiowler 1. The department is subject to a court order or consent decree
cn. - ) enteredon orprior to August 24, 1988, which imposes a maxi
() “"Mandatory release” means release oframate from the  mum population capacity for or otherwise requires inmate re
institution to supervision as required by s. 302.8tats., if not |easedrom a correctional institution:
granteddiscretionary parole or special action release earlier 2. The inmate is not currentserving time on a felony or rmis
(g) “Parole—eligible” means qualified to be considered for diglemeanoiconviction for an assaultive crime;
cretionaryparole pursuant to s. 304.06, Stats., and A P 3. The institution social worker or agent of record has reason
(h) “Secretary” means the secretary of the department or taebelieve the inmate will bable to maintain himself or herself in
secretary’slesignee. societywithout engaging in assaultive activity; and
(i) “SAR” or “special action release” means release of an in 4. The inmate is not granted a special action release more than
matefrom the institution to parolsupervision by decision of the 24 months prior to the inmagmandatory release date.
secretaryor the secretary’designee prior tmandatory release or  (d) An inmate who has an active detainegligible for SAR
adiscretionary parole recommended by the parole commissiogbnsiderationwithout meeting the criteria under péa) if the
() “SAR coordinator” means the employee of the departmethiétainerconcerns a sentenaaposed in another jurisdiction and
who assembles all documents on an inmate rele¢@a®AR con  the remainder of that sentence is equal to or longer than the re

siderationand submits them to the secretary mainder of the Wconsin sentence. In this paragraph, “active”
(k) “Social worker” means the institution social worker tdneansthat the jurisdiction issuinthe detainer intends to obtain
whom an inmate is assigned. custodyof the inmate immediately upon release.

(2) PurPoSE. The special action release program is intended (€) An inmate may waive eligibility for SAR consideration at
to relieve crowding in state prisons by releasing select prison@ry time by notifying the institution social workeaxcept that an
to parole supervision using a procedure other than mandatoryifgnatewho has an active detainer may not waive eligibility for
leaseor a discretionary parole recommended by the parole cofR consideration. @ reestablish eligibilityollowing a waiver
mission. The program intends to maintain the highest possibiéeinmate shall notify the institution social worker that the inmate
levelsof public safety commensurate with good correctional-praB0 longer waives eligibility for SAR consideration.
tice by basing release determinations on individugedéhces (4) PROCEDURE FOR APPROVAL FOR SAR CONSIDERATION. (&)
amonginmates, their dénses, their institutional records, andSocial worker responsibilities. 1. Social workers shall review-in
their abilities to comply with the rules of parole and to maintaimatefiles assigned to them to identify inmates who may be-eligi
themselvesn open society without engaging in criminal activityble for SAR consideration. The social worker may contact the
(3) ELIGIBILITY FOR SPECIAL ACTION RELEASECONSIDERATION,  @gent of record tebtainfurther information concerning an-in
(a) To be eligible for special action release consideration, -an ifate’seligibility.

mate: 2. If an inmate appears to be eligible for SAR consideration,
1. Shall be parole—eligible under s. 304.06, Stats., and ¢R€social worker in consultation with the inmate shall develop a
PAC 1: ’ ’ paroleplan which considers the inmaténstitutional conduct, the

inmate’sresources and plans for the inmatedsidence and job
placemenupon release.
3. The social worker shall send a copy of the parole plan to
agent of record, the SAR coordinator and the social warker
upervisor.
4 M h haal fel isd it 4. The department shall notify in writing thefioé of the dis
- May never have hadl ielony or misdemeanor ConvICiONyjqt attorney which prosecuted the inmate, the court which sen

for an assaultive crime; _ _ ~ tencedthe inmateand the victim of the crime committed by the

5. May not have a knowhistory of assaultive conduct insidejnmate,if the victim submits a card under s. 304.06 (1) (f), Stats.,
or outsideof a correctional institution, except that an inmate what the inmate is being considered for SAR. The notice shall ad
hasa known history of assaultive conduct that did not result ingse the districtattorney court and the victim that they are per
convictionmay be considered for special action release if one gfitted to submit written comments regarding the proposed

2. Shall have served a minimum of 6 months in thigcdhsin
stateprison system;

3. May not have been granted a special action release R
viously, if the inmate is currently serving time on a new criminafe
conviction;

thefollowing applies: lease,which will be placed in the special action release record
a. The conduct occurred more than 5 years prior to AR developediy the SAR coordinator under péa) 1. for the secre
view by the social worker under sub. (4) (a) 1.; tary. The notice shall be mailed at least 21 days before the secre
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DOC 302.32 WISCONSINADMINISTRATIVE CODE 10

tary under sub. (5) makes a decision concerning the release of theb. Restrictions on possessions;
Inmate. 6. Restrictions on consumption of drugs and alcohol;

(b) Agent responsibilities. 1. Uponreceipt of the parole plan 7. Requirements for inpatient or outpatient treatment, includ
from the social workerthe agent shall carry out an investigatiomg treatment for alcohol abuse or other drug abuse;

to determine if the plan is appropriate afull include in that in 8. Requirementfor training and participation in other self-
vestigationassessments of the inmateroposed residence, em improvement programs including job training;

ployment and communlty treatment plans. 9. Requirements for the former inmabemake himself or her

2. Ifthe plan is not appropriate, the agent shall suggest altgg|f available for any tests or searches ordered by the agent, in
nativesto theinmate and social worker and attempt to develop &yding urinalysis, breathalizer and blood sample’ tests, or for
acceptableplan in consultation with the inmate and social workegearchof the former inmate’ residence, person or apgoperty

3. The agent shall write a report which shall include the resultaderhis or her control;
of the investigation under subds. 1. andle report shall address  10. Electronic monitoring; and
probablereaction to the inmate in the community where the in 4 Any other specific condition to achieve the purpose of

mateproposes to reside astlall contain other relevant informa  aintaininathe former inmate in open society without engagin
tion that is not available to the institution. in criminal%ctivity P y gaging

4. The agent shall send a copy of the report under subd. 3. tqb) In addition to the rules providathder ch. DOC 328, the

the SAR coordinator o _ agentmay develop additional written rules and specific cendi

(c) SAR coordinator responsibilities. 1. The SAR coordinator tions for the new client parole supervision to achieve the goals
shallassemble all relevant documents on an inmate, including #ied objectives of supervision under ch. DOC 328.
|nmate’sparol_e plan, the’ag_estr.eport, any comments received (c) The secretary mayodify the conditions of the former-in
from the district attorneg ofice, judge or victim, a summanf  mate’'sspecial action release at any time until disgadrom su
theinmates arrests and convictions, reasons why the parole COB&rvision,andthe agent may modify the rules and specific condi
missiondenied parole, if applicabland any other relevant infor {jons of the new client parolesupervision at any time until
mationrequested by the secretary dischargefrom supervision.

2. The SAR coordinator shall submit the releviafdrmation (d) A client released undspecial action release who violates
to the secretary for consideration. the rules or conditions of his of her supervision is subject te revo
(5) Decision. (a) After reviewing the information about thecationunder ch. DOC 331 procedures.
inmatesubmitted by the SAR coordinattine secretary shall de  History: Emep. ct efl. 4-1-88; emay. am. ef 9-8-88;cr. Register December
cidewhether to grant or deny an SAR. The secretary may consif é?z?ﬁ??tg’% g;t‘sﬁgégggfég%"“1519)4(19,)\‘2_”%%) and (3) (a) 1. made under s.
the following factors in deciding whether to grant or deny an SAR:

1. Parole eligibility; DOC 302.33 Positive adjustment time — one for

2. The inmates criminal record, the nature of thdasfse of two. (1) ELiGBILITY. Inmates who are sentenced under s.
which the inmate was convicted and any known historgssbult  973.01,Stats., fora misdemeanor or for a Class F to Class | felony
ive conduct outside a correctional institution; thatis not a violent dénse, as quined .in s. 301.048 (2) (bm) 1.,

3. Institutional adjustment; Stats.may earn one day of positive adjustment tioreevery two

4. Adequacy of the parole plan: daysserved if all of the following apply:

5' Populati . ' (a) The department has determined the inmate is not at a high

- ropuiation pressures, risk of reofending. If an inmate idetermined to be at a high risk

6. Risk to the public safety; and to reoffend, the inmate may be reviewed for eligibility under s.

7. Any other factors which relate to whether the inmveite DOC 302.34.
beable to comply with the rules perole and maintain himselfor  (b) The inmate has not received a major penalty under s. DOC
herselfin open society without engaging in assaultivany other 303.72on any day counted toward positive adjustment time.
criminal activity. Note: Par. (b) is shown as amendehly CR 11-022 eff. 1-1-15. Prior to 1-1-15

, iai o fi it reads:
(b) The secretary decision is final. (b) The inmate has not eceived a major penalty under s. DOC 303.68 (1) (a)

(c) Ifthe SAR is granted, the secretary may impose in writingh any day counted toward positive adjustment time.
any special conditions that are appropriate. (c) The inmate does not neglect or refuse to perform required
(d) The institution where the inmate is incarcerated shall iar assigned duties, including programming and treatrgiemtH
form the inmate of the decision to grant or deny an SAR andfigd by the department.
granted,of any conditions imposed on the inmatetlease. (2) Excrusions. Notwithstanding sub. (1), this section does
(6) NoTiFicaTioN. Before the inmate is released, the deparfiotapply to any of the following:
mentshall notify the municipgbolice department and the county (a) An inmate who is thsubject of a bulletin issued under s.
sheriff for the area where the inmate plans to reside and shab1.46 (2m), Stats.
notify the victim of the crime committed by the inmate, if the vic (b) Aninmate who has, in his or her lifetime, been convicted
tim submits a card under s. 304.06 (1) (f), Stats., and if the victior found not guilty by reason of mental disease or defect of a
canbe found. sexoffense, as defined in s. 301.45 (1d) (b), Stats.
(7) ConpiTions. (@) The conditions that the secretary may im  (c) An inmate who has, in his or her lifetime, been found to
poseunder sub. (5) (c) includgut are not limited to the following: havecommitted a sex &nse in another jurisdiction, as defined
1. A period of intensivesupervision which requires the for in s. 301.45 (1d) (am), Stats.
merinmate to report to the agent thre first day of release and to  (d) An inmate who is required to register under s. 301.45, Stats.
contactthe agent in person at least once a week for a minimum of(e) An inmate who has, in his or hietime, been committed
90 days, and which requires the agent to visit the former irenatgnderch. 975, Stats.
placeof residence or employment once a month during the perlod(f) A violent offender as defined in s. 16.964 (12) (a), Stats.

of intensive supervision; . . . ;
2 Restrictions on residence: (9) An inmate who is serving, begins to serve, or who has
' o ' servedduring his or her current period obnfinement, a sentence
3. Restrictions on travel and local movement; for a Class F to Claddelony that is a violent éénse, as defined
4. Restrictions on associations; in s. 301.048 (2) (bm) 1., Stats.
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10-1 DEPARTMENT OF CORRECTIONS DOC 302.34

(h) An inmate who is serving, begins to serve, or who has (5) CourTNOTIFICATION. Whenan inmate is within 90 days of
servedduring his or her current period @bnfinement, a sentencereleaseto extended supervision under sub. (7), the department
for a Class C to Class E felany shall notify the sentencing court that it intends to modify the

() An inmate who is ineligible for positive adjustment timénmate’ssentence and release the inmate to extended supervision
underthis paragraph pursuant to s. 973.01 (3d) (b), Stats. ~ Or to another sentence. The department shall providgetitene

() Aninmate who is serving a sentence for dersfe against N9 court with rationale for its recommendation. '
an elderly or vulnerableerson, as defined in s. 939.22 (20d), (6) Court AcTioN. If the court does not schedule a review
Stats. hearingwithin 30 days after notification, or the court accepts the
() An inmate who is servingsentence for an feinse related departmentsrecommendation, the department may proceed
to ethical government, as defined in s. 939.22 (20m), Stats. undersub. (7). If the court issues an order rejecting the depart

- ) . ment's recommendation, the inmateay not be released under
(L) Aninmate who is serving a sentence for derwfe related tpjs section. If the court orders the inmate to remain in prison for
to school safetyas defined in s. 939.22 (20s), Stats.

) k > aperiod not to exceed the time remaining on the inmatem of
(m) An inmate who is serving a sentence for a felony murdesnfinement, the department will proceed in accordance with the

unders. 940.03, Stats. courtorder
(n) An inmate who is serving a sentence for a violation of s. (7) ReLease. An inmate under sub. (1) shall be released to
940.11(1), Stats. extendedsupervision or to another sentence when he or she has
(o) An inmate who is serving a sentence for a violation of servedthe term ofconfinement in the prison portion of his or her
940.235,Stats. bifurcatedsentence, less positive adjustment time earned unless
(p) An inmate who is serving a sentence for a violation of §eniedby the court.
940.32(3), Stats. (8) MODIFICATION OFEXTENDEDSUPERVISION. When arinmate
(q) An inmate who is serving a sentence for a violation of ¥no has served less than the entire confinement time of the sen
941.21,Stats. tenceimposed undes. 973.01, Stats., is released to extended

: . . A upervisionor to another sentence under sub. (7), the term of
(r) An inmate who is serving a sentence for a violation of gxtendedsupervision is increased so that the total lengtthef

946.465,$tats. . . . bifurcatedsentence does not change.
(s) Aninmatewho is serving, begins to serve, or has served,istory: EmR0939: emey: ct eff. 12-31-09; CR 09-120: RegisteiNovember

during his or her current period cbnfinement, a sentence for a2010No. 659, ef 12-1-10CR 11-022: am. (1) (b) Register September 2014 No.
Class A or B felony 705, eff. 1-1-15.

(t) An inmate who is serving, begins to serve, or has served

during his or her current period of confinement a sentence for,a POC 302.34 Positive adjustment time — one for
felony defined in ch. 940, Stats. three. (1) EuciBiLITY. Inmates who are sentenced under

973.01,Stats., for a Class F to Class | felony or a misdemeanor that
(3) CRITERIA CONSIDEREDFORRELEASE. The department shall i ot 5'violent dense, as defined in s. 301.048 (2) (bm)tats.,
considerall of the following when making a decision to release a4 who are ineligible forpositive adjustment time under s.

inmateunder this section: S 302.113(2) (b), Stats., pursuant to s. 973.01 (3d) (b), Stats., or for
_(a) The inmate meets the eligibility criteria under sub. (1) anglClass F to Class | felony that is a violerfease, as defined in
is not excluded from consideration under sub. (2). s.301.048(2) (bm) 1., Stats., may earn one (1) day of positive
(b) Theinmate has served $igfent time so that release wouldadjustmentime for every three (3) days served if all of the follow
not depreciate the seriousness of thferse. ing apply:
(c) The inmate has demonstrated satisfactory adjustment in th€a) The inmate has not received a major penalty under s. DOC
institution. 303.720n any day counted toward positive adjustment time.

(d) The inmate has not refused neglected to perform Note: Par. (a) is shown as amended by CRL$022 eff. 1-1-15. Prior to 1-1-15
/ . . . . . it reads:
requ”_'Ed or _aSS|gned duties, including programming and 4reat (a) The inmate has not eceived a major penalty unders. DOC 303.68 (1) on
mentidentified by the department. any day counted toward positive adjustment time.

(e) The inmate has participated in and has demonstratied suf (b) The inmate does not neglect or refuse to perform required
cient efforts in required or recommended programs which hawe assigned duties, including programming and treatiaent
beenmade available by demonstrating one of the following: fied by the department.

1. The inmate has gained maximum benefit frmograms. (2) SPECIAL CONSIDERATION. Inmatesineligible for positive
2. The inmate can complete programming and treatmentagjustmentime under s. DOC 302.33 (1) (a) may be considered
the community without presenting an undue risk. for eligibility under this section.

3. The inmate has not been able to gain entry into pragram (3) ExcLusions. This section does not apply to any of the fol
ming and treatment and release wonlzt present an undue risk./owing:

(9) The inmate is subject to a sentemdeconfinement in 301.46 (Zm), Stats. - . .
anotherstate or is in the United States illegally and may be (P) Aninmate who has, in his or her lifetime, been convicted
deported. of or found not guilty by reason of mental disease or defect of a

(h) The inmate has reached a point at which the departmgﬁfmﬁense’ as defined in 5. 301.45 (1d) (b), Stats.

concludeghat release would not pose an unreasorahéo the (c) Aninmate who has, in his or her lifetime, been found to
public and would be in the interests of justice. havecommitted a sex &énse in another jurisdiction, as defined

(4) VicTIM NOTIFICATION. (&) Prior to its decision toec In's. 301'45 (1d) (am)., Stats_. )
ommendrelease of an inmate under this section, the department(d) Aninmate who is required to register under s. 301.45, Stats.
shallnotify an enrolled victinfor the purpose of giving the victim  (e) An inmate who has, in his or hdetime, been committed
the opportunity of providing input. underch. 975, Stats.

(b) Prior to release of an inmate under this section, the depart (f) An inmate who is serving, begins to serve, or who has
ment shall notify an enrollediictim that the inmate is to be servedduring his or her current period odnfinement, a sentence
released. for a Class C to Class E felany
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DOC 302.34 WISCONSINADMINISTRATIVE CODE 10-2

(9) Aninmate who is serving a sentence for darafe against  (h) An inmate who is servingsentence for an fense related
an elderly or vulnerablgoerson, as defined in s. 939.22 (20d)to school safetyas defined in s. 939.22 (20s), Stats.

Stats. (i) An inmate who is serving a sentence for a felony murder
(h) Aninmate who is servingsentence for an feinse related unders. 940.03, Stats.

to ethical government, as defined in s. 939.22 (?_Om), Stats. (_l) An inmate who is serving a sentence fari@ation of s.
(i) Aninmate who is servingsentence for an fefnse related 940.06,Stats.

to school safetyas defined in s. 939.22 (20s), Stats. (k) An inmate who is serving a sentence for a violation of s.
() An inmate who is serving a sentence for a felony murd@40.302,Stats.

unders. 940.03, Stats. (L) An inmate who is serving a senterfoea violation of s.
(k) An inmate who is serving a sentence for a violation of 840.31(1), Stats.

940.11(1), Stats. (m) An inmate who is serving sentence for a violation of s.
(L) Aninmate who is serving a senterfoea violation of s. 948.03 (2) (a), Stats.

940.235,Stats. (n) An inmate who is serving a sentence for a violation of s.
(m) An inmate who is serving sentence for a violation of s.948.40(4) (a), Stats.

940.32 (3), Stats. (3) PETITION FORRELEASE. An inmate may petition thearned
(n) Aninmate who is serving a sentence for a violation of Egleaseeview commission for release to extended supervision or

941.21,Stats. anothersentenceinder this section as provided in cACPL. Pre

(0) An inmate who is serving a sentence for a violation of §eduresor release consideration under this section, including
946.465 Stats. fim notification, are found in chAZ 1.

(4) MODIFICATION OFEXTENDEDSUPERVISION. When arinmate
‘HPO has served less than the entire confinement time of the sen
tenceimposed undes. 973.01, Stats., is released to extended
ceduredor release consideration under this section, including SUPErvisionor to another sentence under this section, the érm
tim notification. are found in chA®E 1. extendedsupervision is increased so that the total lengtthef

! . bifurcatedsentence does not change.

(5) MODIFICATION OFEXTENDED SUPERVISION. When. annmate History: EmR0939: emey. cr eff. 12-31-09; CR 09-120: dRegisteiNovember
who has served less than the entire confinement time of the SEN0No. 659, & 12-1-10,CR 11-022: am. (1) (a) Register September 2014 No.
tenceimposed undes. 973.01, Stats., is released to extend&d> eff. 1-1-15.
supervisionor to another sentence under this section, the dérm o )
extendedsupervision is increased so that the total lengtthef =~ DOC 302.36 Modification of bifurcated  sentence
bifurcatedsentence does not change. after serving 75 percent of confinement time. (1) Eucl-

History: EmR0939: emey. cr. eff. 12-31-09; CR 09-120:.0RegisteNovember ~ BILITY. An inmate sentenced under s. 973.01, Stats., for amisde
2010No. 659, € 12-1-10,CR 11-022: am. (1) (a) Register September 2014 No. meanoror for a Class F t€lass | felony committed prior to Oeto
705,eff. 1-1-15. ber 1, 2009, and who has not petitior@gentencing court for a

. . . sentencedjustment under s. 973.195 (1r), Stats., for afeneé

DOC 302.35 Positive adjustment time — one for 5.7. for which he or shds incarcerated may apply for release to
(1) EuciiLiTy. Inmates who are sentenced undeB#3.01, extendedsupervision whehe or she has served at least 75% of
Stats. for a Class C to Class E felony may earn one (1) day of pagie termof confinement portion of his or her bifurcated sentence
tive adjustment time for every 5.7 days served if all offtlew-  asmodified by the sentencing court under s. 302.045 (3m) (b) 1.
ing apply: or 302.05 (3) (c) 2. aStats., less any positive adjustment time he

(a) The inmate has not received a major penalty under s. DOCshe has earned.

303.720n any day counted toward positive adjustment time.  (2) ExcLusion. This sectiordoes not apply to an inmate who
" rhét;tc(jaS:_Par. (a) is shown as amended by CR12022 eff. 1-1-15. Priorto 1-1-15 g sewing, begins _to serve, or who has served during his or Rer cur
(a) The inmate has not eceived a major penalty undess. DOC 303.68 (1) on "€Ntperiod of confinement, a sentence for a Class C to Class E fel
any day counted toward positive adjustment time. ony.
(b) The inmate does not neglect or refuse to perform required(3) PETITION FORRELEASE. An inmate may petition thearned
or assigned duties, including programming and treatidenti releasereview commission for release extended supervision
fied by the department. underthis section aprovided in ch. RC 1. Procedures for release
(2) ExcLusions. This section does not apply to any of the folconsideration undehis section, including victim notification, are
lowing: foundin ch. AC 1.

(a) An inmate who is theubject of a bulletin issued under s. _(4) MODIFICATION OF EXTENDEDSUPERVISION. When arinmate
301.46 (2m), Stats. who has served less than the entire confinement time of the sen

nceimposed undes. 973.01, Stats., is released to extended
pervisionor to another sentence under this section, the@érm

(4) PeTITION FORRELEASE. An inmate may petition thearned
releaseeview commission for release to extended supervision
anothersentenceinder this section as provided in cACPL. Pro

(b) An inmate who has, in his or her lifetime, been convict !

of or found not guilty by reason of mental disease or defect o Btendedsupervision is increased so that the total lenatthef
sexoffense, as defined in s. 301.45 (1d) (b), Stats. bifurcatedsgntence does not change. 9

(c) An ir_’lmate who has, in his or her' ”f_etir_ne_, been fOU_nd tO History: EmR0939: emey. ct ef. 12-31-09; CR 09-120: cRegisteNovember
havecommitted a sex t#nse in another jurisdiction, as defined010No. 659, ef 12-1-10.
in s. 301.45 (1d) (am), Stats.

(d) An inmate who is required to register under s. 301.45, Stats.POC 302.37  Modification of bifurcated  sentence

. . o . after serving 85 percent of confinement time. (1) Eucl-
unc(iee)rc?\n én7ns1atset;\t/20 has, in his or hietime, been committed BILITY. An inmate sentenced under s. 973.01, Stats., for a Class C

; . . . to ClassE felony committed prior to October 1, 2009, and who has
(f) Aninmate who is serving a sentence for darsfe against ot petitioned asentencing court for a sentence adjustment under
an elderly or vulnerableperson, as defined in s. 939.22 (20d)s, 973.195 (1r), Stats., fany ofense for which he or she is inear
Stats. ceratedmay apply for release to extended supervision when he or
(9) Aninmate who is servingsentence for an f@inse related shehas served at least 85% of the term of confinement portion of
to ethical government, as defined in s. 939.22 (20m), Stats. hisor her bifurcated sentence as modified by the sentencing court
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10-3 DEPARTMENT OF CORRECTIONS DOC 302.39

under s. 302.045 (3m) (b) dr 302.05 (3) (¢) 2. a., Stats., less any (8) Thedepartment shall release the inmate within 6 working
positiveadjustment time he or she has earned. daysupon receipt of a court order modifyitige inmates bifur-

(2) PETITION FORRELEASE. An inmate may petition thearned catedsentence.
releasereview commission for releage extended supervision (9) For inmates sentenced for crimes committed before
underthis section aprovided in ch. RC 1. Procedures for releaseDecember31, 1999, the department shall determine successful
consideration undehis section, including victim notification, are completion of the rehabilitation program and notify the earned
foundin ch. AC 1. releasereview commission.

(3) MODIFICATION OFEXTENDED SUPERVISION. When arinmate (10) Thedepartment shall provide notice to an enrolled victim
who has served less than the entire confinement time of the spnor to an inmates release under this section.
tenceimposed undes. 973.01, Stats., is released to extendedHistory: EmR0939: emey. cr ef. 12-31-09; CR 09-120: dRegisteNovember
supervisionor to another sentence under this section, the aérm?010No- 659, eft 12-1-10.
extendedsupervision is increased so that the total lengtthef

bifurcatedsentence does not change. DOC 302.39 Wisconsin earned release program.
History: EmRO0939: emey: cr ef. 12-31-09; CR 09-120: cRegisteNovember (1) Thedepartment shall provide a rehabilitation program for the
2010No. 659, ef 12-1-10. purposeof release.

) ) (2) Inmatesconvicted of a crime specified in ch. 940, Stats.,
DOC 302.38 Challenge incarceration  program.  ors. 948.02, 948.025, 948.03, 948.088.051, 948.055, 948.06,
(1) Thedepartment shall provide a challenge incarcergiioh  948.07, 948.075, 948.08, 948.085, ®48.095, Stats., are
gramwhich incorporates manual lab@ducation, militanydrill  excludedfrom eligibility.
and ceremony age appropriate strenuopbysical activity and 3y The department or sentencing court shall determine-eligi
rehabilitativeprogramming that is directly relatéalthe inmates dbility under one of the following:

criminal behavior in preparation foelease on parole or extende . . .
prep P (@) For inmates sentenced for crimes committed before

supervision. . b
D 1,1 h ligibil
(2) Inmatesconvicted of a crime specified in ch. 940, Stats., ecembe|3_ ; 1999 the department d.etermlnes e_ igibility
ors. 948.02, 948.025, 948.03, 948.088.051, 948.055, 948.06 (b) For inmates sentenced for crimes committed on or after
948..07 .948’.075' 9478.08. 9’48.08'35 &948f095. Stéts. 'are’ Decembei3l, 1999 the sentencing court determines eligibility

excludedfrom eligibility. (c) For inmates who are serving a bifurcated sentence and
(3) Thedepartment or sentencing court shall determine-elidl hosesentencevas |mp_osed on or afte_r_December 31,1999 but
bility under one of the following: eforeJuly 26, 2003the inmate may petition the sentencing court
. S . with the departmerg’ approval to determine eligibility The
(2) For inmates sentenced for crimes commit®dr before  jnmateshall serve a copy of the petition on the district attorney
DecemberS.O, 1999 the department qetermlnes gllglblllty who prosecuted him or her
(b) For inmates sentenced for crimes committed on or after (4) The department may place an inmate into \tisconsin

Decembei31, 1999 the sentencing court determines eligibility o5 rnedrelease program if the inmate meets all the folloveiritg-
(4) The department may place an inméatéo the challenge ria:

inc_arceratiorprogram if the inmate meeddl of the following cri (a) The inmate is determined to bégible for participation
teria: . . _ . S undersub. (3).

(@) The inmate is determined to bégible for participation () The inmate volunteers to participate in the program and
undersub. (3). agreedo the rules and regulations of the program.

(b) The inmate volunteers to participate in the program and (c) The department determinesing evidence-based assess
agreedo the rules and regulations of the program. mentsthat one of the following applies:
_ (c) The inmate has not attained the age of 40 #weadate the 1. The inmate has a substance abuse treatmentthaed
inmatewill begin the program. requiresan intensive level of treatment.

(d) The inmate meets physical, mediaatl psychological cri 2. Theinmate has a substance abuse treatment need that does
teriarequired for program participation. notrequire an intensive level of treatment but does require educa
(e) The department determinesing evidence—based assesgion or outpatient services, and the inmaigibstance use is not

mentsthat one of the following applies: a key factor in his or her criminal behavior
1. The inmate has a substance abuse treatmentthaed 3. The inmate has one or more treatment needs not related to
requiresan intensive level of treatment. substanceabuse that is directly related to his her criminal

2. Theinmate has a substance abuse treatment need that digégvior.
notrequire an intensive level of treatment but does require educa (5) The department may restrict participant privilegenas
tion or outpatient services, and the inmsisiibstance use is notessaryto maintain discipline.

akey factor in his or her criminal behavior (6) The department shall determine if placement is appropri
3. The inmate has one or more treatment needs not relatedt®and when placement will occur
substanceabuse that is directly related to fos her criminal (7) Forinmates sentenced under s. 973.01, Statsdepart
behavior. mentshall determinesuccessful program completion and notify
(5) Thedepartment may restrict participant privilegesi@s the sentencingourt to initiate a modification of the inmatesen
essaryto maintain discipline. tence.
(6) Thedepartment shall determine if placement is appropri (8) Thedepartment shall release the inmate within 6 working
ate and when placement will occur daysupon receipt of a court order modifyitige inmates bifur-

(7) Forinmates sentenced for crimes committed omfter ~Catedsentence.
December3d1, 1999, the department shall determine successful(9) For inmates sentenced for crimes committed before
completionof the challenge incarceration program and notify theecember31, 1999, the department shall determine successful
sentencingeourt of the successful completion to initiamadifi-  completion of the rehabilitation program and notify the earned
cationof the inmates sentence. releasereview commission.
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(10) Thedepartment shall provide notice to an enrolled victim (c) The inmate has, in his or her lifetime, been found to have
prior to an inmates release under this section. committeda sex diense in anothegurisdiction, as defined in s.
) Iilis,ilory: Edef0192391 e;ng cr ef. 12-31-09; CR 09-120: cRegisteNovember  301.45(1d) (am), Stats.
010No. 659, ef 12-1-10. (d) The inmate is required to register under s. 301.45, Stats.

DOC 302.40 Risk reduction program. (1) For inmates (e) The inmate has, in his or her lifetime, been committed
ordered to serve a risk reduction sentence, the department shalimtberch. 975, Stats.

all of the following: (/) An inmate who is serving, begins to serve, or has served,
(a) Complete a validated and objective assessment to identifyring his or her current period abnfinement, a sentence for a
theinmates criminogenic factors and risk to résid. Class A or B felony

~(b) Create a risk reduction plan thadesigned to address the  (g) An inmate who is serving, begins to serve, or has served
identified criminogenic factors and reduce timenates risk of  during his or hecurrentperiod of confinement a sentence for a
reoffending. felony defined in ch. 940, Stats.

(c) Monitor and review the progress made towards completion (3) CriTERIA CONSIDEREDFORRELEASE. The department shall
of the risk reduction plan. The plan may be modified if prograngonsiderall of the following when making a decision to release an
ming is unavailable or a new program need is identified. inmateunder this section:

(2) The department shall determine if an inmate has-com (a) The inmate meets the eligibility criteria under sub. (1) and
pletedthe risk reduction program by review of the following: s not excluded from consideration under sub. (2).

(@) The inmate haglemonstrated satisfactory institution (p) Theinmate has served §afent time so that release would
adjustment. not depreciate the seriousness of tHemde.

(b) The inmate has participatestd demonstrated $udent (c) The inmate has demonstrated satisfactory adjustment in the
effortsin meeting all the requirements of the risk reduction plaghstitution.

(c) The inmate has developed an adequate release plan. (d) The inmate has not refused peglected to perform

(d) Release would ngiose an unreasonable risk to the publi¢equiredor assigned duties, including programming and 4reat

(3) Thedepartment may rescind or withhold a determinatiomentidentified by the department.
regardingthe completion of the risk reduction plan based on mis (e) The inmate has participated in and has demonstratied suf
conductor failure to complete angomponent of the risk reduc cienteforts in required or recommended programs which have
tion plan. beenmade available by demonstrating one of the following:

(4) If the department determines that the risk reduction plan 1 The inmate has gained maximum benefit frmograms.
hasbeen completed and institution adjustment is satisfadtury > The inmate can complete proaramming and treatment in
departmentyill notify the sentencing court at least 30 days prigr & o without p - prog q 'gk
torelease. The departmenill notify an enrolled victim that the ecommum y without presenting an un ug ISk )
inmatewill be released under this section. _ 3. The inmate has not been able to gain entry into pregram

(5) Thedepartment shall release inmate to extended super MNY and tr.eatment and release wontt present an undue risk.
vision on or after the inmate’release eligibilitydate when the  (f) The inmate has developed an adequate release plan.
inmatehas completed the risk reduction program pursuant to sub.(g) The inmate is subject to a sentemdeconfinement in
(2). anotherstate or is in the United States illegally and may be

(6) If an inmate is released after successfully completiag deported.
risk reductionprogram and demonstrating satisfactory institution (h) The inmate has reached a point at which the department
adjustmentbut prior to his or her release eligibility date, theoncludeshat release would not pose an unreasorriido the
inmate’soverall sentence shatle reduced by the confinementpublic and would be in the interests of justice.
time not served. The term of extended supervision shall not be(4y Re ease To pDETAINER. An inmate who has an active

increased. _ . o detaineris eligible for certain earned release consideration-with
20%3!&1%?/65?5101923?1?%9 ot ef. 12-31-09; CR 09-120: RRegisteNovember , t meeting the criteria undsub. (1) (a) if the detainer concerns
a sentence imposed in another jurisdiction and the remainder of
DOC 302.41 Certain earned releases under s. the confinement portion of that sentence is equal to or |othger

302.113 (9h), Stats. (1) EucieiLTy. Under s. 302113 (9h), theremainder of the confinement portion of thés@énsin sen
Stats. the departmenmay release to extended supervision or t&nce. In thisparagraph, “active” means that the jurisdiction-issu
anothersentence certain personko are serving the confinementing the detainer intends to obtain custody of the inmate immedi
portion of a bifurcated sentence and who meet all of the followirgjely upon release.

conditions: (5) VicTIm NOTIFICATION. (a) Prior to its decision teec

(a) The inmate is serving a confinement portion of a bifurcateinmendrelease of an inmate under this section, the department
sentencdor a misdemeanor or a Class F to Clafgdny that is shallnotify an enrolled victinfor the purpose of giving the victim
not a violent diense, as defined in s. 301.048 (2) (bm) 1., Statthe opportunity of providing input.

(b) The social worker or agent has reason to believe that the(b) Prior to release of an inmate under this section, the depart
inmate will be able to maintain himself onerself while on ment shall notify an enrolledsictim that the inmate is to be
extendedsupervision without engaging in assaultive activity released.

(c) The release to extended supervision date is not more thar{6) CoURTAND DISTRICTATTORNEY NOTIFICATION. The depart
12 months before the inmaseextended supervision eligibility mentshall notify the court and district attorney upon the inrsate’

date. release.
(2) ExcLusions. An inmate is not eligibléor certain earned  (7) ReLEASE AUTHORITY. The secretary may release eligible
release if any of the following apply: inmatesunder this section consistent with pulsiafety and reen
(a) The inmate is the subject of a bulletin issued un&#1s46 try goals.
(2m), Stats. (8) MODIFICATION OFEXTENDEDSUPERVISION. When arinmate

(b) The inmate has, in his or her lifetime, beenvicted of or who has served less than the entire confinement time of the sen
found not guilty by reason of mental disease or defect of a seenceimposed undes. 973.01, Stats., is released to extended
offense,as defined in s. 301.45 (1d) (b), Stats. supervisionor to another sentence under this section, the@érm
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extendedsupervision is increased so that the total lengtthef

bifurcatedsentence does not change.
History: EmR0939: emey. cr. eff. 12-31-09; CR 09-120:.dRegisteNovember
2010No. 659, ef 12-1-10.
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